DOCUMENT RESUME 

ED 337 283 PS 019 869 



AUTHOR 
TITLE 

INSTITUTION 

REPORT NO 
PUB DATE 
NOTE 

AVAILABLE FHOH 
PUB TYPE 



Shaughnessy, Mary Angela 

Extended Care Programs in Catholic Schools: Sone 
Legal Concerns. 

National Catholic Educational Association, 

Washington, D.C. 

ISBN-1-55B33-051-5 

91 

57p. 

National Catholic Educational Association, 1077 30th 
Street, NW, Washington, DC 20007-3852. 
Guides - Kon-Classroom Use (055) — 
Legal/Legislative/Regulatory Materials (090) 



EDRS PRICE 
DESCRIPTORS 



IDENTIFIERS 



MF01/PC03 Plus Postage. 

•Catholic Schools? child Abuse; *Civil Law; 
Constitutional Law; Corporal Punishment; Elementary 
Education; -Extended School Day; -Federal Regulation; 
Government School Relationship; Handicap 
Discrimination; Libel and Slander; Parent Materials; 
-School Age Day Care; Search and Seizure: Sex 
Discrimination; -Torts 

-Canon Law; Coiwncr. uaw; Contract Law; Negligence 



ABSTRACT 

This publication addresses issues concerning the 
application of the law to extended-day Catholic schools. The first 
chapter provides an overview of extended care. In the second chapter, 
sources of the law that are applied to extended care programs are 
described, canon law affects Catholic schools. Catholic schools are 
also subject to four types of civil law: (1) constitutional law; (2) 
federal and state statutes and regulations dealing with issues such 
as sexual and handicapped discrimination; child abuse; and 
fingerprinting and criminal checks; (3) common law; and (4) contract 
law. In the third chapter, legal issues for extended care programs 
that involve tort law ara considered. Tort suits in schools are 
generally of four classes: (1) negligence, which requires the 
presence of a duty; a breach of duty; a proximate cause; and an 
injury; (2) corporal punishment; (3) search and seizure; and (4) 
defamation of character. The fourth chapter notes that extended care 
parent handbooks should address issues such as the program 
philosopry, admission policies, the program schedule, daily release, 
the discipli.ie code, field trips, health and safety, emergency 
procedures, considerations regarding noncustodial parents and other 
relatives, program and student evaluations, and parents' signed 
agreement to the provisions of the handbook. A bibliography of 14 
items, and a list of unpublished extended care materials, are 
included. (BC) 
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Preface 

One of the quiet and perhaps one of the most signifi- 
cant revolutions that has taken place in American society 
over the last 30 years is the increase in both parents work- 
ing. A generation ago, children who returned from school 
to an empty house were the exception. Today children 
who return to a house with a parent arc fast becoming the 
exception. Parents who work must leave home early to 
travel to work and they return home late after eight hours 
of work. 

What happens to the children who can walk to the 
parish school only a few blocks away and who finish 
school several hours before parents return home? 

Catholic schools have long recognized this need and 
have expanded their day. Over 30 percent of tl.e Catholic 
elementary schools in the United States open their doors to 
serve breakfast to children and keep their doors open to 
provide a secure and enriching environment for students 
until six or seven o'clock in the evening. This response 
typifies how Catholic school educators have always re- 
sponded to the needs of the time. The increasing numbers 
of parents using these programs shows how parents value 
them. However, in addition to providing service, these 
Catholic schools must also insure the safety of the students. 

The NCEA Etepartment of Elementary Schools Execu- 
tive Committee recognizes the importance of these pro- 
grams and the need to provide assistance to educators 
involved in them. As part of its concern and efforts of 
assistance, the committee approved the publication of this 
work. 

Extended Care Programs in Catholic Schools: Some 
Ugal Considerations addresses an important aspect of 
these programs of service. Questions frequently arise as to 
\ihat can and cannot be done. This book answers many 
questions that principals, teachers and parents will have. 
The author fits these answers into the broader context of 
the application of the law to Catholic schools and the 
responsibility of schools under tort law. Finally several 
suggestions regarding handbooks arc offered. 
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CHAPTER I 



Extended Care: 
An Overview 

Toda/s schools face many challenges, and Catholic 
schools are no exception to this reality. No longer is it 
sufficient to provide an acadenucally excellent education in 
a Christian community. Students nend more, and parents, 
community members, and legislators are den^nding that 
schools devise ways of nweting student needs. No longer 
do the majority of mothers stay home to rear children; most 
are in the work force. Single parents who must work are 
faced with many problems which they often look to school 
administrators to handle. One of the biggest difficulttes is 
finding appropriate, safe care for children prior to, and 
after the normal school day when parents are still at work. 
The school is a logical place for parents to consider as a 
viable before and/or after school care site for their children. 

Catholic schooli. and their administrators ^nerally 
want to meet as many student needs as possible. Pastors, 
parish council members, and other parishioners often wish 
to provide whatever services the school can offer its con- 
stituents as well as to maxinnize the use of existing parish 
space. It would seem a logical extension of the school's 
ministry to offer child care before and after school. 

The reality often is that in response to a need, princi- 
pals find themselves contemplating a fairly imminent 
beginning of extended care services. The administration of 
extended care programs requires expertise, careful planning, 
and a working knowledge of legal responsibilities and 
liabilities. 

A basic question that must be answered is "What is 
extended care?" Not only is the concept somewhat difficult 
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to define, it may also be found under several titles: extended 
care, before and after school care, extensive programs, 
school-age child care, school-age day care. The first two 
terms, extended care and before and after school care, are most 
often used to describe programs operated as an extension 
of the school day and administered by the school principal. 
The regulations of individual states regarding licensing will 
affect the relationship of the principal to the program. 
School-age child care and school-age day care generally 
describe programs which are not closely connected with a 
school. An independent agency may operate a center within 
or outside the school building and have no direct ties with 
the principal. Some slates are now dc:::t,nating any care 
offered a certain number of children as day care. For 
example, the state of Kentucky defines "day care": 

'Day care' means care of a child in any child care 
facility, which provides full or part-time care, 
day or night, to at least four (4) children not 
related to the operator of the child day care 
facility by blood, marriage, or adoption away 
from his own home and is designed to supple- 
ment, but not substitute for, the parent's respon- 
sibility for the child's protection, development, 
and supervision, when it is necessary or desir- 
able for the parent or child to be out of the honoc 
for all or part of the day or night. (905 KAR 
2:010 Standards for All Child Day Care Facilities ) 

These standards offer the following relevant defini- 
tions: "'Child' n\eans a person under eighteen (18) years of 
age . . . '|slchool-age child' shall be considered as one 
attending kindergarten or above." 

Definitions such as these and others found in the 
statutes of most states illustrate the problems facing school 
administrators. It is unlikely that high school administrators 
are concerned about provi^.ing school-age child care for 
their students (although an argument can certainly be made 
that the after school activities available to high school 
students constitute a day care of sorts). It is the elementary 
principal who must decide how best to meet the needs of 
students. Does one do this by operating a program that is 
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viewed as an extension of the school experience and thus is 
outside the requirements of state law concerning child care? 
Or is it better to seek licensing from the state and fulfill all 
the requirements of licensed school age care facilities? 

Compelling arguments can be made on both sides. If 
the child care program is to be housed in the school a 
principal may well want to be direclly responsible for it, 
even if an employee actually manages the day-to^iiay 
operations of the center. In effect, the principal is the 
director of record if the program is part of the school and 
employees are school employees. If the child care program 
is part of the school, it may be easier for teachers and other 
school staff to work with child care staff in meeting stu- 
dents' academic, emotional, and social needs. Another 
advantage of the extended school program is that, theoreti- 
cally at least, it may be operated without adherence to 
constraints imposed by law on child care programs. 

Sally Price, a licensed clinical social worker on the 
Parish Community Outreach Staff of the Archdiocese of 
Louisville's Catholic ChariHes agency, cautions schools to 
be extremely careful if they decide not to seek state licens- 
ing: "State officials, in Kentucky at least, are interpreting 
the statutes as meaning that a school-age child care pro- 
gram can only be considered as an extension of the school 
day if the academic portion continues" (personal communi- 
cation. May 15, 1990). Other states do not have this aca- 
demic requirement. Thus, a principal should first ascertain 
the state's interpretation of a school sponsored extended 
day. If the state follows the Kentucky interpretation of 
extended day, an administrator who wishes to operate a 
progran^ as an extension of the school day must insure that 
there is a structured program that can be substantiated 
from an educational standpoint. Programs are not required 
to continue academic instruction for the total session, but 
there must be a clear academic component such as struc- 
tured homework time or instruction in sports, music, and/ 
or art. What must be avoided is a prog^m that is simply 

supervised play. 

Conversely, an argument can be advanced for separa- 
tion of the child care facility from the operations of the 
school. Child care then is one less responsibility for an 
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already buidened principal. Child care directors are freer to 
devise independent programs and to follow student inter- 
ests than if the program were part of th*» school. The fact 
that licensing agenci-^s will be rnonitoring activities helps to 
insure that optimum operating conditions are maintained. 
However, the needs of individual children may dictate a 
closer association with the school. 

In very few dioceses, and no evidence exists that this 
practice is expanding, the principal and school's right to 
choose between "school age child care" and "extension of 
the school day" has been limited by bishops placing such 
before ani after school care programs under the auspices of 
the diocese's Catholic Charities. In other dioceses the 
jurisdiction of ttie Catholic Charities agency is seen as 
simply supportive and/or information giving. In still other 
dioceses. Catholic Charities has provided leadership in 
licensing requirements and has offered staff members as 
program directors who meet state licensing requirements 
and who oversee the work of site directors. Finally, in some 
d oceses no programs would exist for shidents if school 
principals did not exert leadership. 

The most recent data show that the largest number of 
extended day programs are conducted by schools. Over 
30% of the Catholic elementarv schools in the United States 
have extended day programs. 

This book concerns extended G>efore and after school) 
care in the Catholic grade school. The introduction is 
included to illustrate the complexity of the issues raised by 
extended care. It is important that Catholic schools seeking 
to begin or continue an extended care program define their 
constituencies carefully. 

Extended care services have grown rapidly in the last 
several years. The majority of programs are those providing 
after school care, generally from the end of the school day 
until 6:00 p.m. or so. For kindergarten students the end of 
the school day may be as early as 11:30, so some programs 
begin then. Today many schools are offering, or are consid- 
ering offering, before school care as well. Many schools 
offer care on school holidays and a small but growing 
number offer summer care. 

Once a school program during the regular school year 



accepts a certain percent of students who are not enrolled 
in the school, it generally ceases to be an extension of the 
school and is subject to day care licensing regulaions. 
California, for example, allows 15% of its children to be 
from these institutions before it must follow the licensing 
regulations. This situation exists unless the school can 
legitimately denwnstrate that its primary purpose is educa- 
tion and that those children who are not enrolled in the 
school's regular program are students in a specific educa- 
tional program. This book focuses on the legal concerns of 
the extended care program in the Catholic elementary 
school. The philosophy of any institution answers the 
question, "What do we say that we are doing in this 
institution?" Goals and activiUes of any program must be 
judged in the light of the sponsoring institution's philoso- 
phy. It is highly advisable that an extended care program 
have a philosophy within a philosophy, a statement of its 
particular function within the school. 

Extended care programs cannot exist in a vacuum 
within a p msh, school, or diocese. The next chapter will 
consider extended care programs as part of both the canon 
law and civil law structures of the larger schools in which 

they function. 

Governance structures should be decided before the 
extended care program begins operation. If the program 
operates within the elementary school building and shares 
facilittes with it, an excellent management argument can be 
made for having one chief building ..dnunistrator, with the 
extended care director reporttng to t.^at individual. If this 
type of organization is utilized, principals must be diligent 
in their supervision of director and staff. The program 
cannot simply be one of many that uses the school facility 
wUh the principal paying only cursory attention to it. The 
principal must give the program the same supervisory 
attention that all other school programs merit. There should 
be regular and ongoing evaluation of both programs and 

staff. r-nr^ 

In these days of youth ministry, adult education, ceu 
and other programs occupying the same space as the parish 
school, there are certainly valid arguments for program 
autonomy. If extended care is to be independent of the 
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school and its administration, areas of authority and re- 
sponsibility should be determined prior to the opening of 
the extended care program. 

In a few situations extended care is operated in 
schools and /or parishes by independent persons and/or 
companies who, in effect, lease space from the institution. If 
such be the case, the relationship of church /school and 
program is the same as that of any other program which 
leases sp>ace. 

Except in the leasing arrangement described above, ex- 
tended care is part of the parish in a parish setting, part of 
the regional and/or diocesan school in that setting, and 
part of the institution owned by a religious congregation or 
board of trustees m a school owned by one of those bodies. 

Day Care v. Education 

Traditionally, day care has been viewed as a service 
for children under three or below the age of compulsory 
school attendance. As the Kentucky statute quoted earlier 
indicates, states arc broadening the concept to include care 
of school age children in a child care facility. Day care is 
much more stringently regulated than are school programs. 
State social service departments, rather than state depart- 
ments of education, are usually charged with the licensing 
of day care centers. Operating day care centers in violation 
of state law carries serious liabilities for all involved in the 
administration of the program. 

If children who are not enrolled in the school are 
allowed to enroll in the extended care, principals would be 
well advised to adhere to all day care requirements. Deci- 
sions to accept "non-school" children should be made only 
after serious consideration of all potential liabilities and 
after consultation with legal counsel. School programs 
should never operate a "drop in" service in which parents 
may leave children before having a meeting or discussion 
with the school administrator or program director. 
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CHAPTER II 



Sources of the 
Law Applied to 
Extended Care 
Programs 

Catholic schools are subject to both church and civil 
laws. All programs operated under the direction of Catholic 
schools and /or parishes are subject to those laws. 

CANON LAW 

Canon or church law controls both the existence and 
continuance of Catholic institutiGns. A school or a program 
within a school can call itself Catholic only with the ap^ 
proval of the bishop. In the case in which a child care 
program is operating in a parish without a traditional 
school, the preschool is subject to canon law in the same 
way that the parish is. The program must be governed by 
canon law even if it must also be licensed by the state. 

The discussion of canon law in this work must, of ne- 
cessity, be brief. It should be noted, however, that there are 
four kinds of Catholic schools in the United States today: 
the diocesan school, the parish school, the regional school 
and the school owned by a separate body, a religious 
congregation or a board of trustees. An extended care 
program could, conceivably, be one of, or part of, these 
structures. 

Most extended care programs operate as part of parish 
or regional schools. It may be helpful to consider briefly 



how each of the four types of schools is affected by canon 
law. 

Traditionally, the diocesan school has been associated 
with secondary education. In recent years, however, some 
dioceses have begun to sponsor regional elementary 
schools. Diocesan schools are established by the bishop and 
are directly under his authority or that of his delegate, e.g., 
the superintendent of schools. 

Historically, the parish elementary school has operated 
as part of a parish governed by a pastor who is the ulti- 
mate authority in that parish, subject only to the bishop. 

The regional school is a hybrid of the parish and 
diocesan school. It is not uncommon to see a number of 
parish schools consolidating and becoming regional schools. 
Governance structures may take different forms in the 
region il school. Whatever the struchire, the bishop main- 
tains direct authority over the school. 

A fourth type of school is one operated by a religious 
congregation or other independent body, such as a Board of 
Trustees. Religious congregations and boards are not as 
direct .y related to the dioceses as are the governing struc 
turcs of the other schools. While a parish school is part of 
what canon law calls the juridic person of the parish 
(juridic person is the canon law equivalent of a civil law 
corporation), the independent school is a juridic person in 
its own right or is part of the juridic person represented by 
the religious congregation in that diocese. 

Those who wish to begin and to continue extended 
care programs in a Catholic setting must understand that 
they have the same obligations as anyone operating any 
other educational program within the Catholic Church. The 
sole exception lies in the situation in which independent 
contractors lease school and/or parish property to begin 
their own extended care programs. If there are no links 
with the parish or school, the proprietor of such an ex- 
tended care program would probably not be considered 
bound by the same canon law requirements as one associ- 
ated with the parish. 
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CIVIL LAW 

In addition to canon law, vCatholic schools are also 
governed by civil law. Sources of that civil law include: 
Constitutional law, contract law, statutes and regulations, 
and common law. 

CONSTITUTIONAL LAV7 

The main source of the law affecting public schools is 
the Constitution. The Constitution guarantees certain rights 
to its citizens. The most notable of these are found in the 
first ten amendments to the Constitution, the Bill of Rights. 
These Constitutional guarantees must be provided by all 
governmental agencies; however, there is no corresponding 
requirement that private agencies must afford persons 
Constitutional protections. 

One of the greatest misconceptions among Catholic 
s«:iiool parents and students is that they have Constitutional 
rights while they are in the Catholic school. The Catholic 
school, as a private agency, is under no legal requirement 
to grant the same Constitutional protections as the public 
school. Therefore, in a Catholic school one can legally 
forbid what could not be forbidden in a public school. For 
example. Catholic schools can require the wearing of 
uniforms. They can also forbid the wearing of certain items 
such as buttons or T-shirts promoting a position inconsis- 
tent with the teaching of the Catholic Church. In the public 
school such actions can not be taken as they would violate 
First Amendment protections concerning freedom of speech. 

At first glance the lack of Constitutional protections in 
a Catholic school may appear oppressive. The same lack, 
however, exists in any private agency. If one wishes to 
nurse in a hospital and a uniform is required, the nurse 
must wear it. One can always leave the private institution 
and reclaim one's Constitutional rights, but while in the 
private institution it is as if Constitutional protections were 
left at the door. 

Of special note arc the Constitutional protections 
concerning due process. The Fifth and Fourteenth Amend- 
ments require that persons cannot be punished without 



certain protections, the minimum of which are notice and a 
hearing before an impartial tribunal. Further procedural 
protections include the right to confront one's accusers, call 
witnesses in one's own behalf, cross-examine witnesses, and 
have an attorney present. These protections are the right of 
public school students and their parents. It would seem 
that any Catholic school program would grant the first 
thiree requirements simply to satisfy the demands of the 
Gospel but persons seeking legal recourse when due 
process rights have been denied, must look elsewhere than 
Constitutional law for relief. 

STATUTES AND REGULATIONS 

Federal and state statutes and regulations govern 
public schools and may govern private schools as well. 
Failure to comply with reasonable regulations can result in 
the imposition of penalties. Adnunistrators will discover 
that many aspects of a school's existence are subject to state 
and federal law. States may pass statutes governing health, 
teacher certification, lunch programs, et cetera. As indicated 
eariier, statutes may govern what one may and may not do 
in a child care center. The state board of education can 
issue regulations which are binding on schools. 

Health regulations concerning disease control must be 
strictly followed. Ordinarily, students who have communi- 
cable diseases should not be allowed to be present for any 
school program. It is crucial that parents understand 
policies govenang the school attendance of sick children. 
Regulations concerning school attendance of students with 
AIDS vary from state to state. Being afflicted with the 
disease should not per se exclude an individual student. 
The laws of most states require a case-by-case analysis. 

Discrimination 

Regulations governing discrimination are perhaps the 
most important, as a relatively recent case. Bob Jones Univer- 
sity V. United States 103 S.Ct. 2017 (1983) illustrates. When 
Bob Jones University was found to use racially discrimina- 
tory admissions and disciplinary pof 'cies, the Internal 
Revenue Service withdrew the univ< .sit/s tax ?xempt 
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siatus. This action was based on a regulation denying tax 
e\empt siatus to any institution discriminattng on the basis 
of race. Before a Catholic school will be forced to comply 
with a regulation, the state has to demonstrate a corr.pelling 
interest in the enforcement of the regulation. 

In the Bob Jones case, the government's compelling 
interest in racial equality was sufficient for the court to 
order Bob Jones to comply with the anti-discrinunation 
legislation or to forfeit its tax exempt status. Racial dis- 
crimination cannot be tolerated in any aspect of Catholic 
school operation. To date, there have been no lawsuits that 
have reached a court of record alleging racial discrimination 
in a Catholic school. All persons who work in extended 
care programs should be instructed in ways to identify and 
constructively deal with their own possible prejudice as 
well as in means to promote racial harmony and accep- 
tance. 

Catholic schools must guard against even the appear- 
ance of any form of discrimination, except that of religion. 
The right of any religious institution to give preference to 
members of that religion has long been upheld. 

Sexual Discrimination 

Sexual discrimination (except in schools that have a 
history of being single sex) must be avoided. Catholic 
schools cannot attempt to achieve a balanced ratio of boys 
and giris by denying services to a student who is the 
undesirable sex for the balance. 

Administrators of extended care programs should 
insure that boys and giris are not inappropriately segre- 
gated and are not denied access to a certain activity be- 
cause that is a "girts"' or "boys'" activity. Staff members 
must be hired on tlie basis of ability, not sex. For example?, 
it would be impermissible to hire only women for an 
extended care program because they will be like mothers 
for the children. 

Handicapped Discrimination 

Protection of the rights of the handicapped can pres- 
ent many problems for Catholic schools which are generally 
not appropriately accessible. A school is not expected to 
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spend exorbitant anK)unts of nK>ney to bring a facility up to 
the requirements of the handicap code. A school program is 
expected to adnut a child if, with reasonable accorrunoda- 
tion on the part of the school, the student can function in 
the environment. 

The problems of handicapped students will probably 
not be a major concern of an extended care program, since 
the principal will have screened students for acceptance 
into the school. Those who are not physically and mentally 
qualiBed should have been refused admission unless the 
school could make a reasonable accommodation. 

Problems arise when a principal accepts a handi- 
cappvHi child in response to parents' pleas tkiat the child be 
placed in the school and given whatever the school can 
offer, no matter how meager. If problems exist in the 
regular school program, they will only be exacerbated in an 
extended day program. As difficult as it is to deny admis- 
sion to a handicapped student, the principal should do so if 
a chronic physical or mental problem precludes the child's 
functioning in the school environment. 

If a handicapped child is a student in the regular 
program and parents seek admission into extended care, it 
is permissible fcv an administrator to admit that child 
conditionally. Parents may be required to sign a statement 
agreeing that the placement is temporary and subject to re- 
evaluation. Such agreements should be reviewed by an 
attorney and then notarized. 

Child Abuse 

Child abuse is a topic of statutory consideration 
worthy of special note. All states have laws requiring those 
who work with children to report suspected child abuse. 
For example, the child abuse reporting law for the state of 
Kentucky is found in Kentucky Revised Statute 199.335(2): 

Any physician, osteopathic physician, nurse, teacher, 
school personnel, social worker. . . child caring personnel. . 
. who knows or has reasonable cause to believe that a child 
is an abused or neglected child, shall report or cause a 
report to be made in accordance with the provisions of this 
section. When any of the above specified persons is attend- 
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ing a child as part of his professional duties, he shall repori 
or cause a report to be made. . . /' 

Extended care adnunistrators must understand the 
child abuse reporting laws ot the state in which the facility 
is located. All staff members, both paid and volunteer, 
must be given inservice training in the identification of 
child abuse and neglect. 

Many experts advise that the school adnunistrator, 
usually the principal, make all child abuse and /or neglect 
reports, so that the same person is reporting all situations 
in a given school. However, individual state laws may vary 
on this point. Each staff member must understand that, if 
for some reason the school or program administrator 
refuses to make the report, the staff member must file the 
report. If a staff member files a report, the superior must be 
notified. It is legally dangerous for the school and/or 
program when a police officer or other official appears to 
investigate a report of child abuse, and the administrator 
does not know that a report has been filed. 

School officials should decide in advance how visits 
and requests from police or social workers will be handled. 
Many states require that school personnel allow officials to 
examine and to question the child. Administrators should 
seek legal counsel in determining the applicable law for a 
given state. If the school permits the examination and 
questioning of a child, a school official should always be 
present. 

Fingerprinting and Criminal Checks 

Many states now mandate that persons who work 
with children t>e fingerprinted; each applicant must also 
sign an authorization of a police check of his or her name 
for any criminal arrests and /or convictions. Conviction of 
a crime is not an automatic, permanent bar to employment. 
Most states will bar persons who have been convicted of a 
violent crime and /or sexual offense against children in the 
ten years immediately preceding employment. Adnunistra- 
tors may wish to include a statement such as the following 
on applications: Xonviction of a crime is not an automatic 
bar to employment. Please give all pertinent details. Deci- 
sions will be made as required by state law." 



Teen-age Volunteers: Some Cautions 

Most ^tate and local requirements indicate clearly that 
only adults may super/!«f children in extended care. If 
teen-agers assist with the program, they must do so only as 
aides and under the direct supervision of a responsible 
adult. 

City/Town Regulations 

Catholic schools are, of course, bound by the rules 
and regulations of the city or town in which they are 
located. If there is a code stating that a room used for the 
instruction and /or care of children must have two exits, 
then the administrator must insure that there are two exits 
from the room. The next chapter will discuss negligence 
and the legal problems that can arise when regulations arc 
not followed, and reasonable care of students is not taken. 



COMMON LAW 

A third source of the law affecting Catholic schools is 
the common law. Common law is law that has not been 
made by a legislature or other law-making body; it is 
basically law made by judges in their legal opinions and 
decisions which become precedents for future cases. In the 
sihiation of the Catholic school and its programs, the 
common law doctrine of fairness predominates — how 
reasonable persons are expected to treat one another. This 
doctrine has been developed by judges while hearing 
lawsuits over i*iany years. The United States' system of 
common law traces its roots to the beginnings of recorded 
case law in England. 

CONTRACT LAW 

One of the most important sources of the law for the 
Catholic school is contract law. It is to contract law, rather 
than Constitutional law, that courts will look when attempt- 
ing to settle grievances. A contract may be defined as: "An 
agreement between two or more persons which creates an 



14 



obligation to do or not to do a particular thing", (Black, 
1979, pp. 291-92). Generally, ih^ five basic elements of a 
contact are: (1) mutual assent (2) by legally competent 
parties for (3) consideration (4) to subject matter that is 
legal and (5) in a form of agreement which is legal. 

Mutual assent implies that two (Wrties entering into a 
contract agree to its provisions. A Catholic school agrees to 
provide extended care for a student and, in return, the 
parents agree to pay a fee and to support the rules of the 
program. 

Consideration is what the first party agrees to do for 
the other party in exchange for something from the second 
party. The extended care services are the consideration the 
school offers in return for the parents' consideration of fee 
payment and support of the rules. 

Legally competent parties implies that the parties enter- 
ing into a contract are lawfully qualified to make the 
agreement. Schools and their administrators are legally 
competent to enter into contracts to educate students. 
Parents are legally competent to agree to pay tuition and 
meet other obligations. An older brother or sister would 
not be competent to enroll a child in an extended care 
program. 

Legal subject matter assumes that the provisions of the 
contract are lawful. It would not be lawful, for example, to 
include a clause in an extended care contract, that a student 
would have to withdraw if his or her parents were in- 
volved in a scandal, as a child cannot be held responsible 
for the actions of parents. 

Legal form may vary from state to state. It is always 
advisable to have an attorney review contracts before they 
are used. 

If any one of the five elements of a contract is miss- 
ing, the contract may be held to be null and void. 

Administrators of extended care programs should give 
careful consideration to a separate contract for that pro- 
gram. Important responsibilities, such as seeing that shi- 
dents arrive and depart within specified times, should be 
listed. This contract might read, in part, as follows: 



Wc, the parents of , in consideration 

of acceptance into the extended care program, agree to 
make timely payments of required fees and to adhere to all 
rules and regulations of the program. We understand that 
our failure to meet the conditions of this agreement may 
result in our child's being dismissed from the program. 

The majority of cases brought against Catholic schools 
allege breach of contract, an offense formally defined as 
follows: 

A breach of contract occurs when a party does 
not perform that which he or she was under an 
absolute duty to perform and the circumstances 
are such that his or her failure was neither 
justified nor excused. (Gatti and Gatti, 1983, p. 
124) 

Breach of contract can be committed by cither party to 
the contract. If a '^arent fails to pay tuition or to insure 
that his or her child obeys the rules, the parent has 
breached the contract. If the school fails to provide the 
promised services or provides them in a less than reason- 
able manner, the school has breached the contract. 

In disputes, courts look to the language of the con- 
tracting documents. Enrollment contracts and parent/ 
student handbooks are parts of the contract and must not 
contradict each other. Chapter IV will provide a more 
extensive discussion of handbooks. 

The extended care program in a Catholic school, 
then, is subject to the same civil and canon law provisions 
as is the schooi. It is imperative that program administra- 
tors have a working understanding of the basic require- 
ments of those provisions. 
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CHAPTER III 



Tort Law: Some 
LegalConsiderations 

For Extended Care 

The majority of civil lawsuits brought by parents and/ 
or students against schools and administrators are tort 
suits. Tort law is a fifth type of civil law governing schools. 
A tort is an injury resulting from a breach of the duty of 
care one person owes another. It may take one of several 
forms. Black's Law Dictionary states: 

It may be either (1) a direct invasion of some 
legal right of the individual; (2) the infracHon of 
some public duty by which special damage 
accrues to the individual; (3) the violation of 
some private obligation by which like damage 
accrues to the individual, (p. 1335) 

Black distinguishes between private torts and Consti- 
tutional torts. If a public school official were to be found 
guilty of a Constitutional tort, such as deprivation of 
Constitutional due process, he or she would be said to be 
acting under "color of law". A Catholic school administra- 
tor could not normally be guilty of a Constitutional tort 
because he or she would not be acting as a public official. 

A tort is a wrong "other than breach of contract" 
(Black, p. 1335), therefore, the law governing tort cases in 
the Catholic school will not be contract law but will be the 
same law which is applied in the public school, tort law. 

Torts are one area in which public school administra- 
tors seem to have more protection Uian do private school 
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administrators. Ur der the doctrine of sovereign immunity 
(the ancient tenet that the king could not be sued), public 
officials can be granted immunity from liability for torts 
which resulted from the performance of their official duties. 
In the last few decades, the doctrne of sovereign immunity 
has been sharply limited, as courts have been reluctant to 
release public officials from responsibility for injuries 
resulting from their actions. An analogous protection, the 
doctrine of charitable immunity (the tenet that an institu- 
tion whose purpose is to perform charitable acts should not 
be sued), offered some protection for the Catholic institu- 
tion. This doctrine, like sovereign immunity, has fallen into 
disrepute. Caiholic school administrators seeking to avoid 
liability for injuries will have to look elsewhere than to 
charitable immunity I'or a defense. 

There are four main types of torts arising in schools: 
those resulting from 1) negligence; (2) corporal punishment; 
(3) search and seizure; and (4) defamation. 



NEGLIGENCE 

If a Catholic school administrator is sued, the chances 
are that the suit will be one alleging negligence, as it is the 
most common of all lawsuits filed against teachers and 
administrators (Gatti and Gatti, 1980). 

In deciding whether negligence has occurred, courts 
will use the reasonable person standard and ask, "What 
would a reasonable person in the defendant's position have 
done in this situation?" Courts also rely on the principle, 
"The younger the child chronologically or mentally, the 
greater the standard of care." Seventh and eighth graders in 
an after school program, for example, would ordinarily not 
require the same level of supervision that kindergarten 
students would need. If students have been instructed as to 
how to behave if unsupervised, one could, for good reason, 
leave older students unattended. However, it is extremely 
difficult to imagine many reasons other than a legitimate 
emergency when children, older or younger, could be 
lawfully left unattended. 

Extended care progran\s present many situations in 
which negligence could occur. (3atti and Gatti (1983) have 



defined negligence as "the unintcnHonal doing or not doing 
of something which wrongfully causes injury to another" 
(p. 246). It is important to note that negligence is not 
intentional; a person with the best of intentions can be 
negligent, and that negligence can result in injury. 

Four elements are necessary before a finding of legal 
negligence can be made. If any one of the elements is 
missing, a person cannot be found guilty of negligence. 
These elements are: duty, breach of duty, proximate cause, 
and injury. 

A person charged with negligence must have had a 
duty in a given situation. If a teacher is shopping in a mall 
and sees two students engaging in dangerous activity, the 
teacher has no legal duty in the situation. Even if the 
students were injured, the teacher could not be held liable. 

In an extended care program, teachers have the duty 
to protect the health and safety of the students entrusted to 
their care. Staff members are required to provide reasonable 
supervision of their students. Administrators are respon- 
sible for the development and implementation of ix)licies 
and procedures which guide staff in their work of supervis- 
ing children. 

One situation that presents many problems from a 
negligence standpoint is that of the student who arrives 
early (particularly in the case of before school programs) 
and /or is not picked up at dismissal time. All staff mem- 
bers must understand that children must be supervised 
from the time they arrive at the program site until the time 
they depart. If parents are late in picking up their children, 
an adult staff member must remain with the child until the 
parent arrives. Fines can be imposed for late pick up. It is 
probably a good idea to make the fine fairly high so that 
parents will not get in the habit of coming late. One school 
lists its late pick up policy in this manner: 

LATE PICK UP FEE — The Center closes 
promptly at 6:00 p.m. If you are late, a staff 
member will stay with your child until you 
arrive. After 6:00 p.m. you will be charged $2.00 
per 5 minutes. (Ritchey, 1989) 
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Whatever procedure an extended care program 
chooses to use, at no time may a child be left unattended 
or left in front of a locked school door to await the arrival 
of his or her parents. Courts have indicated that adminis- 
trators and staff members can be held responsible for 
student behavior occurring on school property before or 
after programs and for the consequences of this behavior. 
Valcnte (1980, p. 358) comments: "Beyond the duty to 
supervise grounds during normal operating hours, supervi- 
sion may be required before and after class hours when 
students are known to congregate on school grounds." 

The school case of Titus v. Lindberg 228 A.2d 65 (N.J., 
1967) illustrates the extent to which administrators can be 
held liable. In this case the administrator was found negli- 
gent and responsible for a student injur)' occurring on 
school grounds before school because; he knew that stu- 
dents arrived on the grounds before the doors were 
opened; he was present on the campus when they were; he 
had established no rules for student conduct outside the 
building, nor had he provided for student supervision. The 
court ruled that he had a reasonable duty to provide such 
supervision when he knew students were on the property 
before school. 

This case illustrates the dilemma in which school 
program administrators may find themselves. If parents 
drop students off prior to the opening time of before school 
care, is the administrator responsible? How does the 
administrator provide for supervision? Many before school 
care programs begin as early as 6:00 a.m. Whatever the 
opening time, it seems reasonable to have a staff member 
present thirty minutes to an hour before time. Courts 
expect some policy or statement as to when students may 
arrive at a program site, what niles they are to follow, and 
what kind of supervision will be provided. As described 
above in the case of late pick-ups, fines can be assessed for 
early arrivals and other penalties can be imposed. A 
chronic early arrival might be dismissed from the program. 

In any situation, common sense must prevail. Text- 
book solutions are rarely available for persons working 
with children. Gatti and Gatti (1983, p. 246) state, "All 
people owe all other people the 'dut/ of not subjecting 
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them to an unreasonable risk or hann." This statement is 
especially true when adults are dealing with children 
en^'usted to their care. 

The second element is breach of duty. It is possible to 
have a duty in a situation in which a student sustains an 
injury, but the adult did not breach that duty. For example, 
courts expect that spontaneous actions can occur. If an 
extended care staff member were properly supervising 
students playing ball on a playground and a student 
surreptitiously picked up a bat and flung it at another child 
who was thus injured, the staff member would probably 
not be held liable. This non-liability would be due, m part, 
to the fact that there was really nothing the staff member 
could have done to prevent the injury. Conversely, if a staii 
member were to allow students to enga^ in dangerous 
behavior and someone were injured, that staff person 
would probably be held liable. 

Proximate cause is the third element of negligence. 
Valente (1980) defines proximate cause: 

To be proximate, a cause need not be the immediate, 
or even the primary cause of injury, but it must be a 
material and substantial factor in producing the harm, ^but 
for' which the harm would not have occurred, (p. 351) 

Two cases illustrate the concept of proximate cause. 
Although these cases happened in the traditional school 
setting, it is easy to see how similar situations could occur 

in extended care settings. , n. - , • * 

In the case of levandoski v. Jackson Ctty School Dtstnct 
328 So.2d 339 (Minn. 1976), a principal and teacher failed to 
report that a student was nussing from the school. The 
child was subsequently found murdered. The child's 
mother filed suit against the school district and alleged 
that, if the child's absence had been reported, the murder 
would not have happened. However, the court found no 
evidence supporting the contention that, if the teacher and 
principal had property and promptly reported the child's 
absence, the murder could have been prevented. One 
should not draw the conclusion that carelessness m report- 
ing absences is acceptable; it certainly seems possible that 
another court with slightly different facts (for example, the 
child were found dead on or near the school grounds) 
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might have reached another conclusion. The Lexmndoski 
court simply found that the principal's and teacher's 
violation of duty was not the proximate cause of the injury. 

Attempting to avoid tragedies like Levandoski, ex- 
tended care programs should have policies requiring all 
children to sign in or to be signed in upon entering the 
program site and all parents or other designated adults to 
sign out the children when they leave. 

The case of Smith v. Archbishop of St. Louis 632 S.W.2d 
516 (Mo. Ct. App. 1982) is an example of a case in which 
the action of a teacher was held to be the proximate cause 
of student injury. This case involved a Catholic school 
second grade teacher who kept a lighted candle on her 
desk during the month of May to honor Mary, the Mother 
of God. She gave students no special instructions regarding 
candles and their dangers. One day a student wearing a 
crepe paper costume walked too close to the candle. Her 
costume caught fire and she sustained serious physical and 
psychological injuries. 

In Smith the court found that the teacher was negli- 
gent. Her violation of duty (keeping a dangerous object, a 
lighted candle, near children) was the proximate cause of 
the student's injury. Extended care programs often involve 
items that could be just as dangerous as lighted candles: 
pans of food or liquids cooking on stoves; materials that 
could be ingested; heavy furniture or play equipment that 
could be pulled over by a child. 

Proximate cause is not direct causation. The teacher in 
Smith did not directly cause the child to be burned, but 
her action was a material and contributing factor in the 
injury. Staff members' negligence can be the proximate 
cause of a child's injury if they did not do the thing that 
would have prevented the injury or did do something (put 
a lighted candle near children) that contributed to the 
injury. The concept of foreseeability is important. Would a 
reasonable person 'orcsce that there is a likelihood of 
injury? The Smith court reasoned: 

Negligent supervision, like any other tort, in- 
volves a breach ot a duty defendant owes 
plaintiff which causes plaintiff to suffer damages. 
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... To recover, plaintiff need not show that the 
very injury resulting from defendant's negligence 
was foreseeable, but merely that a reasonable 
person could have foreseen that injuries of the 
type suffered would be likely to occur under the 
circumstances, (p. 521) 

Extended care programs present special dangers. 
Children are not in the traditional school setting. In the 
best of circumstances, children possess almost unbounded 
energies. After school programs, in particular, offer oppor- 
tunities to expend that energy in vigorous physical activity 
as well as in quieter enterprises. Extended care administra- 
tors would be well-advised to hold periodic staff meetings 
in which progiam components and equipment are dis- 
cussed and foreseeable problems are analyzed so that 
reasonable plans for ongoing safety can be implemented. 

Administrators should realize that they can be held re- 
sponsible for the actions of their staff members under a 
doctrine of respondeat superior, let the superior answer. In 
determining whether the administrator should be held 
liable, courts pose questions such as these: Has the admin- 
istrator developed a clear policy for staff conduct in dealing 
with situations such as the one which resulted in the 
student injury? Has the administrator implemented the 
policy? Are staff members supervised? 

The fourth element necessary for negligence is injury. 
If there is no injury, there can be no finding of legal negli- 
gence. If a teacher leaves twenty children unsupervised 
near a body of water, he or she is certainly acting irrespon- 
sibly. If no '^ne is injured, however, there is no tort of 
negligence. Obviously, no one should take chances with 
student safety, but the reality is that there has to be an 
actual injury before a finding of negligence can be sus- 
tained. 

Extended care programs are potentially more danger- 
ous than regular classrooms. Hence, a greater standard of 
care will probably be expected of staff members than 
would be required of teachers in a traditional program. 
Administrators and staff are expected to keep all equipment 
in working order and to render areas used by children free 
of unnecessary hazards. 
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Physical activities are potentially dangerous. In 1982 
two authors. Clear and Bagley, writing about athletic 
injuries, offered timely advice to persons involved in any 
level of education: 

First, it must be assumed that litigation can and will 
arise from each and every injury that occurs. This creates 
an awareness that much is at stake. Second, it must be 
believed that the only way to avoid liability for injury is to 
be completely free from cause relating to it. Third, no 
action can ever be taken or not taken which results in 
injury to a student, (p. 185) 

Extended care administrators must take an offensive 
approach with regard to the elimination of hazards. All 
activities should be carefully monitored. All staff, paid and 
volunteer, should receive thorough and ongoing orientation 
and instruction. Those extended care programs which are 
part of the traditional school should have, at the bare 
minimum, the same policies and procedures with regard to 
safety that the traditional school has. The best defense for 
an administrrtor in a negligence suit is a reasonable at- 
tempt to provide for the safety of those entrusted to his or 
her care by the development of reasonable policies and 
rules. The reasonable administrator supervises teachers. The 
administrator who practices prevention by constantly 
eliminating foreseeable risks will avoid costly lawsuits and 
student injury. 

CORPORAL PUNISHMENT 

Corporal punishment has been a part of student 
discipline from earliest times. In spite of the possibilities for 
student injury and the awareness of child abuse problems, 
the majority of states still allow corporal punishment in 
public schools. Nonetheless, persons administering corporal 
punishment which results in student injury can be liable for 
the civil torts of assault (fear of imminent bodily harm) and 
battery (an unwanted touching). 

Corporal punishment is not simply hitting a student 

with an object. It has been construed by many courts as 

meaning any punitive touching. Pushing, shoving, pulling 

hair or limbs, slapping, ear boxing, et cetera, can be corporal 
•>•»' 
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punishment. A statement such as the following might be 
included in a staff handbook: 

No child shall be subjected, under any circum- 
stances, to corporal punishment inflicted in any 
manner upon the body or to veibal abuse, or be 
deprived of regularly scheduled meals or any 
part of meals or snacks as punishment, or Ibe] 
punished for toilet accidents. (Cohen, p. 92) 

Realizing that an adult can "lose it" and administer 
inappropriate bodily discipline, administrators should 
implement a policy which requires a staff member to notify 
a superior immediately if such an incident should happen 
and to file a written report with all pertinent details. 

SEARCH AND SEIZURE 

Search and seizure is the third tort often arising in 
educational settings. In a public school case. New Jersey v. 
T.L.0. 105 S.Ct. 733 (1985), the Supreme Court ruled that 
public school officials need only have reasonable cause to 
search a student's belongings. There have been no cases 
alleging torts arising from search and seizure in the Catho- 
lic school. Even though there is no Constitutional require- 
ment that Catholic school officials require even reasonable 
cause before searching student belongings, the Gospel 
demands that children be respected and that unnecessary 
intrusions into their persons and possessions be avoided. 

Safety, however, requires that school officials be able 
to search students and their belongings if there is a need. 
The newspapers are hill of stories about children bringing 
weapons and other dangerous items to school. Extended 
care administrators should develop a policy regarding 
search and seizure in the extended care setting. That policy 
should then be communicated to staff members, parents, 
and students so that misunderstandings can be avoided. 

DEFAMATION OF CHARACTER 

Defamation of character describes two torts: slander, 
which is spoken, and libel, which is written. 
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Defamation is an unprivileged communication; it is a 
statement nude by one person about another person to a 
third person who is not privileged to receive it. 

Black's Law DictwmiyJ\979) discusses defamation: "A 
communication is defamatory if it t*!nds so to harm the 
reputation of another as to lower him in the estimation of 
the community or to deter third persons from associating 
or dealing with him." (p. 375) 

Some people nrustakenly believe that the truth is an 
absolute defense to a charge of defamation. A leading 
writer on tort law, William Prosser (1971) has observed that 
defamation encompasses a wide range of comments; almost 
anything negative said about someone could be construed 
as defamatory since it could affect a person's reputation or 
the esteem in which the individual is held. 

All school staff members must be extremely prudent 
in any comments, oral or written, made about students. 
Comments made to parents should be about the parents' 
own children, not about other people's children. Communi- 
cation should be made only to those persons who have a 
legitimate right to know. 

Any documents kept concerning children must be 
both accurate and protective of the rights of individuals 
whose behavior is being recorded. Disciplinary records 
must be objective and factual. Communications should be 
measured against a standard that what is written be specific 
behaviorally- oriented, and verifiable. It is better to say, 
"johnny has not been able to sit quietly for more than ten 
minutes," than it is to say, "Johnny is a real squirmer who 
is probably hyperactive." A statement such as, "Mary 
Louise has been placed in time out for fighting four times 
this week," is preferable to "Mary Louise is a real trouble- 
maker". 

Catholic schools are not inunune to tort suits. Ex- 
tended care programs involve special risks in terms of 
program offerings, equipment, and in the general energy 
level of students who are coming to the program after 
spending the day in a traditional school setting. The ex- 
tended care administrator needs to possess a working 
knowledge of the law as it affects an extended care pro- 
gram in a Catholic school. It is the administrator's responsi- 
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bility to insure that the staff is acquainted with all pertinent 
legal requirements and that policies for periodic review of 
procedures and ongoing supervision of staff are in place. 
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CHAPTER IV 



Handbook 
Contents: Legal 
Protection For 
Extended Care 



ExtendcKi care administrators should give careful con- 
sideration to the development and implementation of a 
handbook for their program. The handbook need not be a 
lengthy document, but everyone will be in a much better 
legal position if pertinent and important information has 
been committed to writing. 

Many extended care programs are legitimately part of 
the schools in which they exist. Certainly, the extended care 
handbook should be in agreement with that of the elemen- 
tary school. Whatever differences exist should be attribut- 
able to program needs. (For a detailed discussion of par- 
ent/student handbooks in the Catholic elementary school, 
readers are directed to the author's work. School Handbooks: 
Some Ugal Considerations published by the NCEA in 1989.) 

The extended care handbook binds both the school 
and the parent. Parents enrolling children in extended care 
should be i^uired to sign a statement such as, "We have 
read and agree to be governed by this handbook." If a 
parent fails to sign the statement, the child should not be 
admitted into the program. 

This chapter is devoted to an outline and discussion 
of items which should be included in an extended care 
parent handbook. The checklist which follows should help 
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the administrator judge what is ncxxied in the handbook 
and what specific revisions would strengthen an existing 
document. 



Extended Care Parent Handbook 



Philosophy/ Goals 

Admission 
Policies 

Program 

Communication _ 

Daily Release 

Discipline Code _ 

Field Trips 

Health and 
Safety 

Emergency 



What Should a 
Program Have? 



What Does My 
Program Need? 



Procedures 

Nutrition 

Records 

Single Parent/Other 
Relative Considerations 

Visitors 
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Evaluation 

School's Right 
Amend 



Parents)' Signed 
Agreement 



Philosophy/Goals 

A philosophy answers the question, "What do we say 
that we are doing in this program?" An extended care 
philosophy should tell parents what the staff believes about 
children and their care. Often that belief will be the same 
as the school's philosophy. 

Goals and objectives are ways in which a philosophy 
is "fleshed out". The following is an excerpt from the 
handbook of an extended care program located in a Catho- 
lic elementary school: 

The Afier School Center strives to construct an 
enjoyable atmosphere with varying activities, 
including vigorous play, art activities, homework 
time and indoor games. The children arc served 
a nutritious snack and juice each day. 

Specialized instruction is offered in various classes ac- 
cording to the group's interests (extra charge for some). 
Examples include piano lessons, gymnastics, dance, soccer 
and jump rope skills. (Ritchey, 1989) 

Admission Policies 

The bases for admission must be clearly stated. 
Ordinarily, only students enrolled in the Catholic elemen- 
tary school will be allowed to enroll in the extended care 
program. Some states allow a certain percent of children 
from other schools to be admitted to the program. Ex- 
tended care is a privilege, not a right. Parents must under- 
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stand that their children have to obey the rules and regula- 
tions in order to continue in extended care. 

Fee requirements and policies regarding refunds 
should be stated. Are fees paid weekly or monthly? Are 
the parents charged for days when the child is absent from 
school? For uays when the child attends school but, for 
some reason, does not attend the program? Administrators 
should give serious thought to a flat fee. If deductions are 
made, it is probably advisable only to make them when the 
child is absent from school. Otherwise, it will be difficult to 
plan staffing accurately and to projoct a reasonable budget, 
if parents are allowed to place children in extended care on 
an "as needed" basis, the administrator should consider 
charging a higher rate. 

Program 

This section should describe the activities available to 
the children. A list might include: games, music lessons, 
art, field trips, play, gymnastics, et cetera, A sample sched- 
ule is another way to give program information. The 
following schedule indicates activities beginning with those 
for kindcrgartners who attend: 

11:00 a.m. - 12:00 noon Outdoor Play 

12:00 p.m. - 1:30 p.m. Lunch /Quiet Time 

1:30 p.m. - 2:30 p.m. Arts/Mus»c and Movement 

Creative Play 
2:30 p.m. - 3:00 p.m. Snack/Oean Up 
3:00 p.m. - 4:00 p.m. Outside Play/Group Games 
Gym (in bad weather) 

4:00 p.m. - 5:30 p.m. Homework (older children) 

Games/ Art (younger children) 
p.m. - 6:00 p.m. Clean Up 
(Cottbrath, 1989) 

Communication 

Parents should be told how and when staff will com- 
municate with them. If there arc regular times for report- 
ing, these should be noted. Procedures for making longer 
appointments should be given. The preferred mode for 
parent communication with staff should be indicated. 




Parents must understand that they may not expect a staff 
member's full aliention if children are present. 

Daily Release 

A child should be released only to parents or to an m- 
dividual who has been authorized by the parents to pick 
up the child. Exceptions should never be made. It is advis- 
able to require parents to sign children in (for before school 
care) and out when picking them up in the afternoon. Clear 
procedures for pick-up should be in place. For example, 
the school may require that parents designate in writing 
those persons who may pick up their children. A few 
schools issue photo IDs to those authorized to pick up 
children. 

Discipline Code 

Acceptable and unacceptable behavior should be 
clearly delineated. Administrators must protect programs 
and students from the difficulties that serious behavior 
problems can cause. Parents must agree to cooperate in 
insuring that their children behave appropriately. 

The type of discipline that will be imposed upon 
students should be noted. One program offers a simple 
paragraph on discipline: 

Every child is expected to: abide by the rules of 
the Center, respect staff members, other students, 
and all property. If a child violates these stan- 
dards, we will first take action by removing the 
child from the group and seating him by himself 
for a 5 to 30 min- \c period. If the child does not 
respond to this a. id the problem behavior per- 
sists, the parents will be called in for a confer- 
ence. Should there continue to be problems, a 
second conference will be arranged and at that 
time the child may be di.,missed from the Cen- 
ter. (Ritchey, 1989) 
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Another program chooses to list rules: 



AFTER SCHOOL RULES 

1. Each child is expected to participate in all activities to 
the best of his/her abilities. 

2. No child is to leave the supervision of his/her teacher 
without expressed permission. 

3. No foul language or profanity will be tolerated. 

4. Any child who consistently misbehaves, is non-coopera- 
tive, or fails to comply with stated rules cannot be 
taken on the weekly field trips. Parents will have to 
find an alternative for that day since all teachers will 
need to be with the group. 

5. No biting, pinching, hitting, kicking, or bodily harm to 
another individual will be tolerated. 

6. Running in the halls or dovm steps is dangerous and 
cannot be permitted. 

7. Each child will be expected to help clean up his/her 
toys, crafts supplies, and to generally straighten the 
room. 

8. Each child is unique and valuable- therefore, we will 
expect every child to be treated with respect, love, and 
concern. 

9. Please do not bring toys or other articles from home 
without permission from your teacher. 

10. Each child 6 and under will be expected to lie down on 
a mat from home for rest at least 1 hour each day 
immediately following lunch. 

11. Each child must remain quietly seated at all times that 
a bus or car is in motion. 

12. Children will be divid >d into small groups for the field 
trips and will need to stay with his/her assigned 
teacher at all times. (Gottbrath, 1989) 

Extended care administrators, like all school adminis- 
trators, must insure that students and their parents are 
treated in a manner consistent with the requirements of the 
Gospel and the demands of civil law. The rudiments of due 
process and fair play should be met: notice (students are 
told what they have done or are accused of doing); hearing 
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(students are allowed to present their side of the story); 
before an impartial tribunal (courts assume that school 
administrators are impartial and will act in good faith). 
There should be some avenue of appeal, such as recourse 
to the principal, for serious disciplinary matters. 

Field Trips 

Extended care administrators n\ay wish to mclude 
field trip experiences in their programs. Although most 
accidents occur in classrooms, because that is where chil- 
dren spend most of their time, off-campus activities pose 

greater dangers. . 

Administrators should be : are that every field tnp has 
an educational purpose. Inherently dangerous activities 
should be avoided, and parents should be informed of any 
potential dangers. Permission forms should be required for 

all field trips. 

It is possible to use a standard form giving ^blanket 
permission for field trips during the year if the trips are all 
to the same destination. For example, if older children are 
taken weekly to a bowling alley, one form giving permis- 
sion for the student to go to the bowling alley whenever 
there is an outing should suffice. 

For all other trips, separate jx?rmission slips should be 
used. The following format or a similar one is strongly 
suggested: 



I/We, the parent(s)/guardian(s) of 

request that the school allow my /our son/ 
daughter to participate in (insert activity/trip). 
We hereby release and save harmless the school 

q£ and any and all of its 

employees from any and all liability for any and 
ail harm arising to my/our son/daughter as a 
result of this trip. (Shaughnessy, 1989, p. 47) 

If both parents have custody, then both should sign 
the permission form. If one parent is out of town or other- 
wise not available, that fact should be noted on the form. 

As far as possible, school buses s.nd/or leased buses 
should be used for field trip transportation. The use of 
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private cars should be avoided if at all possible. If private 
vehicles are used, parents should sign a separate statement 
on the field trip form agreeing to the mode of transporta- 
tion. 

Paid and volunteer staff members driving private 
automobiles should be told v^hether the school has insur- 
ance covering them in the event of an accident. If there is 
no school coverage, staff members should understand that 
they can be held personally liable in the event of an acci- 
dent. In the light of the potential for liability, administrators 
should consider taking only field trips within walking 
distance or those for which leased or school-owned buses 
are available. 

The ratio of children to adult chaperons for off- 
campus field trips should be stated in the handbook. Many 
experts recontmend one adult to every ten children in 
primary grades. A few states have laws mandating the 
appropriate student/chaperon ratio. 

A student who does not have a signed permission slip 
should not be allowed to go on the trip. Parent phone calls 
should not be accepted in place of the signed form. A non- 
standard form such as a note stating "Bobby can go with 
you today/' should not be accepted, as a parent could 
always allege that he or she was not aware of the real 
destination. Administrators should consider placing a 
sample permission slip in the handbook. Parents who do 
not have the proper form can simply copy the form in the 
handbook. 

Health and Safety 

Extended care should have access to all health infor- 
mation which the school has on file. If offices and files 
containing such information are not available at all times 
when extended care is in session, duplicate copies should 
be made and filed in the extended care office. 

A policy stating that students who have any sort of 
communicable disease ordinarily will not be permitted to 
attend the program should be included. School policy 
concerning shidents with AIDS should be drafted in accor- 
dance with state law. Procedures for contacting parents or 



36 




their designates if children exhibit signs of illness during 
the program day should be clearly detailed. 

Procedures for dispensing medication must be out- 
lined Some states allow schools to dispense only prescrip- 
tion medicine. If the student is taking medication dunng 
the school day as well, one form may suffice so long as 
both regular school and extended care staff have access to 
it. The following is a form used by one extended care 
center: 

PERMISSION TO DISPENSE MEDICATION 

J ^ give permission to the 

stafTof Good Shepherd Child Center to give my 
child, ' *e following 

medication at the following scheduled times: 

MEDICATION DOSAGE TIMES TO BE 
ADMINISTERED 



Parent or Guardian Signature 
Address 



Work Phone No. 
Home Phone No. 
Date 



REMINDER: All medication must be in its 
original container. The container must be marked 
with the child's name. (Campbell, 1989) 
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It is advisable to include a sample form in the hand- 
book for parent convenience if the original form is mis- 
placed or otherwise unavailable. 

Any safety regulations of which parents should be 
aware must be listed. Types of toys, games, et cetera, that 
are not acceptable must be indicated. A statement in which 
the administrator reserves the right to determine the 
appropriateness of toys and other items should be included. 

Emergency Procedui 

This section should explain how parents will be 
contacted in the event of any necessity. Parents should be 
called at home ana /or at work. If the parent cannot be 
reached, emergency contacts indicated by the parent on the 
emergency or registration form should be contacted. The 
absolute minimum of emergency contacts permitted should 
be two. 

All schools should have a disaster plan that is out- 
lined in the handbook. If the building should be evacuated, 
where will the children be taken? How can the parcnt(s) 
contact school officials in the event of evacuation? 

Nutrition 

Information concerning the importance of good 
nutrition should be given. If parents are required to pro- 
vide snacks for a child, suggestions as to appropriate food 
choices should be made. If certain items, such as sugary 
treats or cola, are not permitted, parents should be in- 
formed so that they will not send the forbidden items with 
the student. If the program provides the snacks, the types 
of food should be indicated. Parents of children with 
special diet problems should be directed to discuss these 
with the administrator and to give written notification of 
"forbidden" foods. 

Records 

Parents should know what types of records will be 
kept concerning their child. The handbook should include a 
policy that all records are confidential and will be shared 
only with those who have a legal right to know. The 
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procedure parents should follow in asking to review 
records should be stated. 

Single Parent/Other Relative Considerations 

The school should have on file copies of any custody 
decrees or other documents relating to a parent's contact 
with a child if both parents do not have custody of the 
child. Extended care should have access to this information 
so that staff will know when, if ever, a child may be 
released to a non-custodnl parent. (For example, some non- 
•ustodial parents have weekend visitation rights. It may be 
entirely appropriate for the non-custodial parent to pick up 
the child at the program site on a Friday afternoon.) If 
there are questions, the administrator should confer with 
the principal who may contact the custodial parent. If 
there is doubt as to the appropriate course of action, the 
school or diocesan attorney should be consulted before any 
action is taken. 

Other relatives can sometimes present a problem for 
extended care staff. Only parents and their designates 
should be allowed to discuss the child with staff members. 
This requirement applies to aunts, uncles, cousins, and 
grandparents. Relatives sometimes wish to give informa- 
tion, and/or, if a possible divorce or other problem is 
present, to obtain information. All such relatives should be 
referred to the principal who may listen to comments but 
who should provide no iiiformation to the relatives without 
the consent of the parent. 

Visitors 

Extended care programs should, as far as possible, 
have an open door policy with regard to parent visits. The 
administrator may make regulations regarding non-interfer- 
ence with other children and with the program, as appro- 
priate. Conversely, staff should insure that only parent 
visitors or their designated representatives are allowed oi\ 
the program site unless on appropriate official business. In 
such a case, the visitor should be accompanied by a school 
official at all times. 
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Evaluation 

Evaluation is an integral part of any educational 
program. This handbook section should describe the meth- 
ods of both informal and formal evaluation. Parent input 
should be encouraged. The following are one center's 
parent and student evaluation forms. 

To: Parents of School Age Children 

From: Director 

Re: Before and After School Care 

We have completed five months of our care for your 

child. May we ask you to complete the following and 

return it to us? 

(Please circle response.) 

1. Do you believe the Center has provided Y N 

good care to your child /children? 
Comment: . 



2. Have you been satisfied with the after- Y N 

school program? 

Comment: 



3. Would you recommend the program to Y N 

friends? 

Comment: 



4. Have your children been happy and Y N 

enthusiastic about coming? 
Comment: „ 



5. Do you have any concerns about the Y N 

program? 

Comment: ^ 
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6. Will your child be enrolled during the 
summer? 

Comment: — 



7. How and in what ways can you suggest that 
we improve the program? 



We appreciate your help. Thank you! 

Signature (optional)__ 

STUDENT EVALUATION FORM 

We want you to be happy coming to the Good 
Shepherd Center. You can help us make it better 
by answering these questions. Tell us how you 
really feel. Don't write what you think we want 
to hear. 

1. How long have you been coming to the Center? 

2. Do you like coming to the Center? 

3. Do you like the program we have? 

4. Do you learn new and good things? 

5. Has coming here helped you to be better 
in school? 

6. Has coming here helped you to learn to 
obey Mom and /or Dad? 

7. Is there anything you can tell us tiiat 
will help you like it better? 

8. How can we help you? 

9. Do you believe the staff likes you and 
cares for you? 

49 
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10. Would you tell your friends this is a good 

place to be? Y N 



(Campbell, 1989) 

SchooVs Right to Amend 

It is good legal protection to add a clause such as the 
following: 'The program reserves the right to amend the 
handbook for just cause. Parents will be promptly notified 
in writing if changes are made." 

Parentis) Signed Agreement 

As was mentioned earlier in this study, parents should 
he asked to sign a statement such as, "We have read and 
agree to be governed by this handbook." Such an agree- 
ment can help to avoid problems that could arise if parents 
state that they did not know that such a policy or regula- 
tion existed. 

Programs would be well advised to refuse to provide 
services for a child until such a signed agreement is sub- 
mitted. Since a handbook is part of the contract between 
the parents and the program, it is wise to insure that the 
parent has read the handbook and has agreed to be bound 
by its provisions. 

SOME FURTHER CONSIDERATIONS 

Administrators need to be well aware of the law and 
its parameters. Indeed, even if school age child care licens- 
ing is not sought, administrators would be well advised to 
strive towards voluntary compliance with licensing require- 
ments. In a few states the government has responded to 
reports, investigated school age child care programs, and 
closed them if they were not in compliance with state 
regulations. 

For numerous and valid reasons extended care 
programs are here to stay. Parents need and appreciate 
their services and children usually valuf^ the safe, nurturing 
environment provided by extended care. For staff members, 
too, a well-designed and administered program offers 
positive opportunities. Adults who provide extended care 
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can serve as significant role models for children. Thus, 
although such programs must meet the myriad challenges 
of civil law, they also present counUess opportunities for 
Christian ministry'. Extended care can be a practical and 
effective means for Catholic education to echo anew 
Christ's invitation for children to come to Him. The joyful 
service of extended care staff members can proclaim the 
Gospel in ways that will enrich the lives of children now 
and in the future. 
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